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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Barnardo’s Scotland 

1. Barnardo’s Scotland welcomes the opportunity to comment on the Children and 

Young People (Scotland) Bill. This Bill has the potential to be one of the most far-

reaching and influential bills considered in this session of the Parliament. At the 

heart of the Bill is a vision that Barnardo’s strongly shares - making Scotland the 

best place in the world for children to grow up. 

2. We have welcomed all the opportunities we have had to engage with the Bill as it 

has been in development; we feel these discussions have helped strengthen the 

proposals. We look forward to continuing this work with the committee to ensure 

that we maximise the potential of the Bill to improve the outcomes for vulnerable 

children in Scotland. 

Key elements of the Bill 

3. For Barnardo’s, the key principle underlying the Bill is a desire to put the needs 

and wellbeing of the child at the centre of how we deliver services to children. 

This represents a massive culture shift for everyone who works with children. 

4. We therefore welcome the proposals to put elements of GIRFEC into law. 

GIRFEC has been a great success where it has been fully implemented and it is 

right that the Bill should seek to secure its wider adoption.  

5. We also welcome moves to reflect in Scots Law the role of the UNCRC in 

influencing the design of children’s services, and to increase the powers of the 

Commissioner for Children and Young People.  

6. The Bill also proposes enhanced protection for some of the most vulnerable 

children and young people in Scotland. Support for care leavers up to the age of 

26 and stronger corporate parenting will help ensure that the care system 

delivers better long-term support and improved outcomes. 

7. Barnardo’s Scotland supports the Scottish Government’s commitment to 

increase the number of childcare hours to 600 per year for every 3 and 4 year 

old.  

8. The Bill’s provision of a more coherent framework for kinship care will also help 

address the needs of this vulnerable group, by strengthening existing legislative 

provision in the Children (Scotland) Act 1995.  

Putting GIRFEC into law 

9. We are aware that some aspects of the Bill, in particular the proposed ‘named 

person’ service set out in Part 4, are being questioned. Barnardo’s Scotland 

supports the concept of the named person and believes it should be in the 

proposed Bill. From our perspective, the named person should simply be a point 

of contact for children and families, helping them to get the best support possible 
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from public services. The Bill will place existing good practice on a statutory 

footing: teachers and health visitors already look out for the children they work 

with beyond their health or education remit. They should therefore be in a 

position to spot concerns at an early stage, listen to issues raised by children or 

their parents, and work with them to find solutions before these issues become 

more serious and damaging. 

10. The named person role has already been implemented with great success in the 

Highland Council area. Barnardo’s Scotland staff in Highland report that the 

system has helped ensure children get the support they need, when they need it. 

There has also been a significant reduction in the number of non-offence 

concerns referred to the Children’s Reporter and, as a consequence, less time is 

spent on writing reports because the named person can deal more effectively 

with many situations at an earlier stage. It is right that the proven benefits of this 

approach are now rolled out across Scotland to ensure all children and families 

get this support.  

11. More broadly, putting GIRFEC into law will strengthen the culture shift towards 

putting children at the centre of service delivery. The mere fact that the Scottish 

Government has signalled its intention to legislate has already led to greater 

focus on implementing GIRFEC at a local level. 

Areas for improvement and clarification 

12. As stated earlier, Barnardo’s Scotland supports the aims and principles of the Bill. 

However, in order to maximise the potential of the Bill, Barnardo’s Scotland has 

highlighted certain areas where we think the legislation could be strengthened 

Poverty (Part 1 and Part 13) 

13. The biggest challenge to making Scotland the best place in the world to grow up 

is the persistence of child poverty. Key elements of the Bill relate to child poverty, 

in particular Article 27 of the UNCRC: ‘states Parties recognize the right of every 

child to a standard of living adequate for the child's physical, mental, spiritual, 

moral and social development’. The ‘included’ element of the wellbeing indicators 

set out in Part 13 is described in Scottish Government guidance as covering 

overcoming social, educational, physical and economic inequalities. However, we 

would like the Scottish Government to be more explicit about how the proposals 

in this Bill will address child poverty, and in particular how the children’s services 

planning framework in Part 3 will link to the Scottish Child Poverty Strategy.  

Children’s rights (Part 1 and Parts 3,4,5,8 and 9) 

14. There is a lack of connection between the rights-based approach set out in Part 1 

and the other parts of the Bill. In particular, we believe that Parts 3, 4, 5, 8 and 9 

of the Bill need to make stronger provision for involving children, young people 

and parents in decision-making processes. In addition, rights to advocacy, 

tribunals and legal remedies need to be built in to deal with issues where the 

views of children and young people (or their parents) are in conflict with those of 

local authorities, health boards and other public bodies. Currently the 
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requirements to consult children and their parents, for example on the 

preparation of a child’s plan in 33 (6), is weak and needs to be strengthened. 

‘Reasonably practicable’ is an unhelpful phrase and not in line with children’s 

rights principles. 

15. This needs to be part of a more general link between the principle set out in the 

Children’s Hearings (Scotland) Act 2011 that hearings ‘need to safeguard and 

promote the welfare of the child throughout the child’s childhood as the 

paramount consideration’ and the wellbeing assessment set out in section 74. 

The relationship between wellbeing and welfare needs to be defined. In addition, 

the links between the requirement on Ministers to consider children’s rights set 

out in section 1 and wellbeing assessments as set out in Part 13 also need to be 

clarified.  

16. Barnardo’s Scotland’s response to ‘A Scotland for Children: A Consultation on 

the Children and Young People Bill’ in September 2012 highlighted that we 

remain committed to the idea that the process of embedding the UNCRC into 

policy and practice will only be completed by incorporation, and therefore see the 

new duties in Part 1 as steps in a process, rather than an end point. The UN 

Committee on the Rights of the Child has twice called for the UK Government as 

a signatory to the Convention to fully incorporate the rights, principles and 

provisions of the UNCRC into domestic law. We therefore endorse Together’s 

submission for the Scottish Government to match its commitment to ‘making 

rights real’ by at least taking the steps it previously proposed and preferably 

setting a new benchmark for children’s rights in the UK by establishing a 

roadmap for the implemention of the UN Committee’s recommendation in full. 

Putting GIRFEC into law (Parts 3, 4 and 5) 

17. The Bill currently focuses on the child’s relationship with the state, without always 

fully taking into account the role of non-state actors involved in the life of the 

child, such as parents, voluntary organisations and faith groups. For example, 

section 32 (1) (c) limits a child’s plan to only cover interventions delivered by 

relevant authorities (i.e. public bodies). However, parents may pay directly for 

interventions or they may be provided by voluntary organisations, whether under 

contract or through charitable provision. Greater clarity is required as to how 

these interventions should feature in the single child’s plan. 

18. The roles and responsibilities of non-statutory service providers need to be 

factored in to Parts 3, 4 and 5 of the Bill. In particular there needs to be a 

clarification of what can reasonably be expected of voluntary and private sector 

children’s service providers. This would include section 14, which places a duty 

on voluntary and private sector children’s service providers to comply with 

reasonable requests for assistance in preparing children’s services plans, and 

section 26, which requires voluntary and private sector children’s service 

providers who deliver work on behalf of public bodies to share any information 

they hold that might affect a child’s wellbeing with any relevant public body. 

19. Some of the terminology in the Bill differs between parts, or is not defined clearly. 

For example, ‘relevant authority’ in Part 5 is defined in section 41 as covering 
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only health boards, local authorities and independent school managers, while in 

Part 6 the same term is used for a large number of public bodies set out schedule 

3. The Principal Reporter is mentioned as a service provider in section 7 (1) (c) of 

Part 3, but not in the list of relevant authorities for Part 4 listed in schedule 2. We 

would recommend a single schedule of relevant bodies to replace schedules 1, 2 

and 3 and a wider section 75 allowing more consistent use of terminology. 

20. There is a recognition in section 10 (2) (b) that it is possible for private and 

voluntary sector bodies to deliver services which, if they were delivered by a 

public body, would be classified as children’s services within the definition of the 

Bill. However, private and voluntary organisations are treated very inconsistently 

in the Bill and are sometimes included as service providers and sometimes not. 

Duties are placed on these bodies, for example to share information, without any 

recognition that they are private bodies or that such information sharing can be 

costly and complicated. There needs to be a clearly defined relationship for non-

state bodies which are involved in service delivery.  

21. It is currently not clear how the proposed single child’s plans will co-exist with 

other plans enshrined in statute. In particular, it is not clear how the single child’s 

plan will relate to the child protection system, and orders made under the 

Children Hearings (Scotland) Act such as child protection orders.  

22. It is also not clear how the children’s services plans established by Part 3 relate 

to other community and local authority planning processes, such as Community 

Planning Partnership Single Outcome Agreements, integrated health and social 

care plans and strategic commissioning plans. We would ask for the Scottish 

Government to set out clearly how all these plans interrelate and what the overall 

proposed planning regime will look like once the Act has been implemented. 

Named person service (Part 4) 

23. While recognising the established benefits of the named person system, we are 

concerned that section 19 (3) (a) (ii) appears to allow the named person role to 

be carried out by organisations delivering services on behalf of health boards or 

local authorities. We are unclear in what circumstances this clause would be 

relevant, but would be concerned at any provisions that would allow the 

outsourcing of this function. Greater clarity will also be required in guidance as to 

the relationship between named persons and lead professionals. 

Information sharing (Part 4) 

24. We recognise the importance of information sharing, particularly with regard to 

the successful operation of a named person service. However, we are concerned 

that section 26 of the Bill (named person: information sharing) covers two 

different aspects of information sharing. Section 26 (1) and 26 (2) cover 

requirements to share information in relation to the exercise of the named person 

functions. Section 26 (5) and 26 (6) appear to cover voluntary information 

sharing, which is also appropriate.  
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25. However sections 26 (3) and 26 (4) require service providers, which would 

include a large number of voluntary and private organisations by virtue of 26 (7), 

to share any information which might be relevant to the exercise of a public 

function and which may affect the wellbeing of a child or young person. These 

appear to be very broad information sharing responsibilities and would seem to 

cover a very large amount of information. We would therefore suggest that, as a 

minimum, sections 26 (3) and 26 (4) be dealt with separately, and we would like 

to see the responsibilities under these clauses much more tightly defined. We 

would also like to see more information about which organisations, and which 

activities of organisations would be covered by section 26 (7). 

Care leavers (Part 8) 

26. While we welcome and strongly support many of the proposals in the Bill, we 

believe that more could still be done to support care leavers and vulnerable 

children in the care system. 

27. The proposals in section 60 to extend eligibility for aftercare are welcome, but we 

are worried that the actual level of support that could be made available to care 

leavers appears to be entirely at the discretion of the local authority. We believe 

that a process will be necessary to manage any differences between care leavers 

and local authorities over eligibility and levels of support required. Care leavers 

should also be able to access advocacy support when in this process. 

28. The current regulations on supporting young people leaving care in Scotland 

state that, ‘The provision of regular financial support should be limited to those 

who are under 18, have been looked after away from home for over 13 weeks 

since the age of 14 and ceased to be looked after over school age’. Barnardo’s 

Scotland believes this is unduly restrictive even if the age limit is increased to 26, 

as is proposed in the Bill. We believe that aftercare, including financial support, 

should be open to a wider group of care leavers, including those looked after at 

home and those who left care shortly before school leaving age. School leaving 

age can be between 15 years and 8 months and 16 years and 3 months, and we 

believe that greater clarity would come from standardising on 16th birthday. 

However, we believe that some form of aftercare should also be open to those 

who have spent at least 13 weeks in care at any point in their lives. Consideration 

should also be given to legislating to ensure that the option of a return to being 

accommodated is available to young care leavers under 26. 

29. The legislation also needs to ensure aftercare is available to care leavers in the 

local authority area in which they reside, and not just in the local area where they 

left care.  

30. We would also like to see the use of significant case reviews for all care leaver 

deaths, as is currently routine practice in cases of deaths among children in the 

care system. 
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Early years (Part 9) 

31. We welcome the Scottish Government’s recent focus on early years with the 

Early Years Collaborative and commitment within the Single Outcome Agreement 

framework used by the Community Planning Partnership. However, at the 

moment there is little in the Bill, apart from the new role for health visitors as 

named persons, that seeks to address the needs of children under the age of 

three. We would therefore like to see Part 9 broadened to cover greater provision 

of optional parenting support and parenting education for those families which 

would see themselves as benefiting, as well as counselling services. 

32. While we support the proposals for extending eligibility for early learning and 

childcare to looked after children and those subject to a kinship care order, we 

are concerned that this may create an incentive for some children to become 

looked after or subject to a kinship care order, which would go against the ‘no 

order’ principle. 

Conclusion 

33. We look forward to working with Committee and Parliament to deal with the 

issues highlighted above, in the context of our strong support for the general 

principles and aims of the Bill. 

Barnardo’s Scotland 

1 August 2013 


